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REPORTS ANALYSIS DIVISION REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: December 2, 2011

A_NALYST: Chris Jones

I. COMMITTEE: Troy Burns, Treasurer
C00413393
Heath Shuler for Congress
PO Box 8446
Asheville, NC 28814

I. RELEVANT STATUTES: 2 U.S.C. §434tb)
11 CFR § 104.3(b)

. BACKGROUND:
Failure to Provide Supporting Schedules (Failure to Disclose All Financial Activity)

Heath Shuler for Congress (“the Committee™) amended its 2010 October Quarterly,
2010 12 Day Pre-General, and 2010 30 Day Post-General Reports to disclose additional
disbursements totaling $1,003,696.58 thdt were not disclosed tn the original reports
(Attachment 2).

2010 October Quarterly Report

On October 13, 2010, the Committee filed the original 2010 October Quarterly
Report covering the period from July 1, 2010 through September 30, 2010. The report
disclosed $416,938.85 in disbursements on Line 17 (Operating Expenditures) of the Detailed
Summary Page (Image 10931427113).

On October 21, 2010, the Committee amesrded the 2010 Oztober Quarterly Report
disclosing no changes to the Committre’s disbursements (Image 10991777811).

On January 31, 2011, the Committee amended the 2010 October Quarterly Report.
The report disclosed $645,023.85 in disbursements on Line 17 of the Detailed Summary
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Page, an increase of $228,085.00 from the original report (Image 11990179219; Attachment
2).

Also on January 31, 2011, the Committee filed a Miscellaneous Text Submission
(“Form 99”) which stated, in part:

“The Committee has filed amended reports for the October Quarterly, Pre-
General, and Post-General periods today. The October Quarterly and Pre-
General disclose an increase in disbursement activity. The Committee has
been using a third-party vendor to prepate fts FEC reports. This vendor made
an accounting crror and omitted the activity from ene ol tfic committee’s
accounts. Thnse amendments corredt the emor and discloge the omisslons.
The Comnuittae is working with the wandor (o gorreet its pruzesaas o prevent
such ercars in the future” (Image 11990180848).

On August 4, 2011, a Request for Information (RFAI) was sent to the Committee
referencing the Amended 2010 October Quarterly Report, received January 31, 2011. The
RFAI requested clarification regarding the increase in disbursements that were not disclosed

on the original filing (Image 11330012130).
On September 8, 2011, the Committen tiled a Form Y9 in response to tire REAI which

stated, in part:

“The Commsittae nsed a third party vemdsr to prepace and fide its FEC reparts.
This vendor made an accounting error and omitted the activity from one of the
Committee’'s bank accounts. The January 31, 2011 Amended October
Quarterly Report corrected the error and disclased the omitted activity. The
Committee has taken steps with its vendor to ensure that similar errors do not
occur in the future” (Image 11932321373).

2010 12 Day Pre-General Report

On Octdber 21, 2010, the Cammiitee filed the original 12 Day Pre-General Report
covering the period from October 1, 2010 through October 13, 2010 (Image 10991777978).
Tha repoet disclosed $20,081.71 in disbursements on Line 17 (Operating Expenditures) of
the Detailed Summary Page (Image 10991777981).

On January 31, 2011, the Committee amended the 12 Day Pre-General Report to
disclose $391,134.71 in disbursements on Line 17 of the Detailed Summary Page, an
increase of $371,053.00 from the original report (liraxge 11930307641; Attachment 2).

On February 23, 2011, an RFAI was sent to the Committee referencing the Amended
12 Day Pre-Primary Report, received Innuary 31, 2011, The RFAI requnsted chrificaiinm
regarding the thctesse in disbursements that ware sot disaloeed on tha originul fRing (Image
11328005497).
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On March 15, 2011, the Committee filed a Form 99 in response to the RFAI
referencing the 2010 12 Day Pre-General Report. Tite Form 99 also referenced the inoiease
in disburweronty on the amended 2019 Obimver Quurterly Report e provitied an identiaal
explammtion us iirs Form 99 filed on Jaumary 31, 2011 (Imagn 11930478273).

2010 30 Day Post-General Report

On December 2, 2010, the Committee filed the original 30 Day Post-General Report
covering the period from October 14, 2010 through November 22, 2010. The report
disclosed $299,067.7t in disbursements on Line 17 (Operating Expenditures) and $3,250.00
in disbursements ar Line 21 (Other Disbursements) of the Pont-Election Detailed Summary
Page (Images 10932049690-1).

On Decomber 3, 2016, e Committee amended the 30 Day Post-General Report. The
amendment disclosed no changes to Line 17 and $7,250.00 in disbursements on Line 21 of
the Post-Election Deteiled Summary Page (Imaga 10932057968).

On January 31, 2011, the Committee amended the 30 Day Post-General Report. The
amendment disclosed $701,626.29 in disbursements on Line 17 and $7,250.00 in
disbursements on Line 21 of the Post-Election Detailed Summary Page, an increase of
$404,558.58 from the original report (Images 11930308406-7; Attachment 2).

Gn Juom 14, 2011, &n RFAI wos sant o the Cotmition rederencing the Amienied 30
Day Post-General Repuet, received January 31, 2011. Phe RFAI requmstet clsaification
regarding the increase in disbursements that were not disclosed on the original filing (Image
11330010501).

On June 28, 2011, Patrick Smock, a Committee representative, contacted the Reports
Analysis Division (RAD) Analyst to request guidance on a proper response to the RFAI sent
regarding the 30 Day Post-General Report. Mr. Smock stated that the response made for the
12 Day Pre-General Report applied to the 30 Day Post-General Report. The Analyst told
him that nothing noeded to be filed, but if he felt it neceszary the Cumntittee could repeat the
same inforenatien i anothnt Form 99 (Attachmeni 3).

On Inly 18, 2011, the Committee filed a Farm 99 in mspansa to the RFAI which
stated, in part:

“The Committee used a third party vendor to prepare and file its FEC reports.
This vendor made an accounting error and omitted the activity from one of the
Committee’s bauk accounts. The January 3, 2011 Amended 30 Day Post-
General Report corrected the error and disclosed the omitted activity. The
Committee has taken steps with its vendor to ensure that similar errors do not
occur in the future” (image 11931941282).

On Saptamber 21, 2011, the RAD Analyst left ¢ voicemail nressage for Brett Smiley,
a compliance conaultant far the Corumitice, to natify him that the Cememitize could be
referred to anothex office for further Commiseion action due to the incrensed aetivity ou the
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amended reports. The analyst requested the Committee to call him back for further
clarification (Attachment 3).

On November 18, 2011, the RAD Analyst spoke with Mr. Smiley about the
Committee’s referral to another Commission office for further action. Mr. Smiley indicatad
he was aware of the situation. The Anpalyst mentioned that the Committec had an option 1o
plaee any additional infarmation an the public record (Attachment 3).

To date, no further communications have been received from the Committee
regarding these matters.
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Heath Shuler for Congress (C00413393)
i f Additional Disbursetents

Fotal Additonal

Leport N
Repor e Dishurst et

Line ‘\umhm.\l

Quarterly Report, received 1/31/11.. $228,085.
2010 12 Day Pre-General Report{Amended 12 Day 371.053.00 17

Pre-General Report, received 1/31/11 $371,053.0
m Day Post-General Report, received 1/31/11 $404,558. ’
o~ ‘Total Additicmal Bisbursements $1,003,696.58
@
:“ Additional Disepgements by Line Nunsher
:; 2010.0ctobe s Rep ded 2010 Qctober Quarterly Report, received 1/31/11
o ) 3010 October Amcended 2010 October
M Oty Fopor Onester™ Reno. Nariancee
f-' I I[ITﬁl‘_"L‘ N HI‘L'(L‘]\ T o T neaToe A'\‘l]]l)lHl‘l

1093122, 115y : LS 2920 I
Line 17: Operating
Expenditures $416,938.85 $645,023.85 $228,085.00

Total Variance: $228,085.00

2010 12 Day Pre-General Re eport, received 1/31/11

2000 12 Dav Pre-

General Repoit Pie-Generad Report. Varvianee
{Imvace vegorsed ATl Amount

R ,;i N CIE H 1 l'.'i"wn"\rr/‘rf‘—h [ . LI

$20,081.71 _ $391,134.71 $371,053.00
Total Variance: $371,053.00

Repore Line

2010 30 Day Post-General Report/Amended 2010 30 Day Post-General Report, received

1/31/11 :
2010 30 Day Post- Amended 20 7)) ‘J,.‘ -

Revort 1 ine General Report Post-General Reporte. Varianee
,,,,\‘I””_ B (booaog vecep e USEUL (Boaces 0 Amonnt
I T O A I PO S R o

Line 17: Operating
Expendit $299,067.71 $701,626.29 $402,558.58
Line 21: Other
Disb ents $5,250.00 $7,250.00 $2,000.00
Total Variance: $404,558.28

Attachment 2




